BLFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF 1DAHD

INTHE BATTER OF REQUIRING MEASURING
DEVICES & ORDERING WATERMASTER CONTROL
OVER ALL GATES, CONTROLLING WORKS AND
QUTLET GATE COHTROLS ON THENTY-FOUR MILE
CREEK WITHIN WATER BISIRICT 29

ORDER

e et N e et

This matter having come before the Ildaho Department of Water Resources
{Depariment) as a result of 2 request from the watermaster of Water District 29,
the Department finds as follows:

FINDINGS OF FACY

1. The rights to the use of the waters of Twenty-Four Mile Creck have

been determined by a decree of the District Court of the State of Idahe in the

case of Union Grain and Elevator Ce. vs. Mobammon Ditch Co., et ai, dated August

6, 1932,

2. Hater District 29, which includes Twenty-Four Mile Creek, is an
active water district under the laws of Title 42, Chapter 6, Idaho Code.

3. During low flow periods, the watermaster of Water District 29 must
measure the flows diverted frem Twenty-Four Mile Creek and regulate all
diversions by setting the headgates »nd/fgv controlling works.

4. Mot all af the diversions from Twenty-Four Mile Creek are egulpped
with adequate measuring devices, headgates and/or controlling works.

CONCLUSIONS OF LAMW

Applicable Lescal Principles

Section 42-701, ldaho Cede, pruvides fa part:

42-701. HMaintenance by appropriziors--Procedure
upon failure to maintain.--The appropriators or

users of any public wate~, of the wtate of Idaho




shall maintain te Lhe satisfaction of the
department of water resources sultzble headgates
and controlling works at the point where the water
is divertad, which shall be of such construction
that it can be locked and kept clased hy the
watermastor o pther officer in charge, and shal)
atso be of such construction as to regulate the
flow of water at the diversion point and such
apprepriator shall censtruct and maintaln, when
required by the department, a rating fluae or other
measuring device at such point as is most practical
in such canal or ditch of the purpose of assisting
the watermaster or department in determining the
ameunt of water that may be diverted into safd
ditch from the stream, Plans for such headgates,
rating flumes or other measuring devices shall be
approved by the department of water resources:
provided, that should any appropriator or user of
the public waters of the state of ldaho neglect or
refuse to construct or maintain such headgates.
controlling works, or measuring devices, upon
receiving ten (10) days' notice from the department
of water resources within which to begin to remedy
such defects as exist in accordance with said
notice, then the department of water resources may
oircer the duly qualified and acting watermaster of
the wator district te shut of f and refuse to
deliver at the point of diversion, the water
claimed Ly such eppropriater or user until he does
construct and maintain such headgates, controlling
works or measuring devices or remedy the defects
which exist: provided, that such appropriators or
users of the public waters of the state of ldaho
shall be given a reascnable time within which to
complete construction of such headgates,
controlling works or measuring devices, depending
on the size and extent thereof, when due diligence
has been used in the prosecutien of such wark.

application of Legal Principles

2. 75 properly distribute the waters of Tweply-Four Mile Creek, the
watermaster sust measure flow and have compl-ce control over all headgates and
controlling werks abt all diversions, dams and reservoirs on Twenty-Tour Hile
Creei.

3. Tthe watermzster has stated that proper meacuring devices, headgates
and controlling twrks have not been inastailed on all diversions from Twenty-Four

Mile Creck.




do Section 42-701, ldaho Code, authorizes the Department to order the

tnstallation of measuring devices, headgates and/ar controlling works.
ORDER
It is, therefore, hereby ORDERED
1. That all waterusers diverting water from Twenty-Four Mile Creek
shall install measuring devices, headgates and/or controlling works of a type
acceptable to the Department on or before June 1, 1990.

2. That the watermaster shall have compiete control of all headgates

ard nonbrolling works 2b a1Y peints of diversisn including dams and racarvoirs
on Twenty-Four Mile Creook.

3. Measuring devices shall be installed and located so that the inflow
to and outflow from all reservoirs can be wmeasured in such a manner that natural
Flow and storage water releases below the reservoirs can be determined.

q. That no water from Twenty-Four Mile Creeit shall be delivered by the
watermaster of Water District 29 after June 1, 1990 to any diversion ihiat does
not have adequate measuring devices, headgates and/or controlling works as
determined by the watermaster,

Dated this Oth  day or  December 1989,

/ ,,///Z e

RRETTIT MTGETRSOR
Director
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On thig MZﬁiﬂ day of %{Qﬁ@ﬁ?véﬁﬁ + 1989 I caused to he
mailed aCopy of the Srder EEEET?Tﬁgwﬁeasuring devices g
controlliing works on Z4-Mile Creek along with - “opy of the
attached cover letter te the following wateruse . 4z

Gary Hatch
Rt. 1, Box 1260
Bancroft, I1p 83217

Wm. Jean Treasure
Rt. 1, Box 12390
Bancroft, Ip 83217

Rosa Rindlisbaker
Rt. 1, Box 1220
Bancroft, Ip 83217

Theron Davids
Rt. &1, Box 13290
Bancreft, 1p 833217

Floyd Banks
Rt. 1, Box 1340
Bancroft, 1p ag3217

Bancroft Cemetery
Box 176
Bancroft, Ip 82216

Paul pavids
Box 715
Lava Hot Springs, ip

Val Davidg
Rt. 1, mox 1330
Bancroft, Ip B3217

R.V. Hansen Ranch
Rt. 1
Bancroft, ID 83217

Brent Crump
Rt. 1, Beox 1280
Bancroft, 1np 853217

Lawrence folhrook
AU, 1, Dox 11490
Bancroft, Ip B3217

Joel Davids
Box 176
Bancroft, Ip 83217

Joe Holbrook
21 N. 4th E.
Soda Springs, ID 43276

Ada Smith
1804 Burlington pr,
1246 Boige, ID 83704
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SHARLA R LURTTS
Clerical Specialist




